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> Application/Control Number: 09/593,647 Page 2 

Art Unit: 2123 

DETAILED ACTION: Final 
Introduction 

1 . Title is: Process for three-dimensional modeling and design of off-highway dump 
bodies. 

2. First named inventor is: Hagenbuch. 

3 . Present application is Continuation in Part of 09/333,379 filed 6/1 5/99. 

4. Claims 1-6 are pending. 

5. Applicant's Amendments were received 1 1/26/05. 

Index of Important Prior Art 

6. Hagenbuch'914 refers to US patent 5,887,914. 

7. Soczka refers to US patent 5,8 1 5,960. 

8. Caterpillar release N149F refers to Caterpillar Inc., Product Division, Field 
Representative Information Release, N149F "769 Series B Truck," 08/24/66. 

Applicant's Remarks 

9. AMENDED CLAIMS 1-2. The amended claims are discussed below, with 
amended rejections. 

10. At Remarks page 5, Applicant persuasively asserts that the term "volumetric 
capacity" is definite, and the relevant rejection is withdrawn. 

1 1 . Additionally, Applicant asserts that the preamble term "sidewalls are spaced 
relatively wider" is "intended use", and not a limitation. Thus, the relevant rejection is 
withdrawn. 

12. However, the indefiniteness rejections are retained with respect to the other terms 
previously rejected. The Examiner will add further discussion and detail to the rejections 
below, in order to clarify the issues. 

13. NEW CLAIMS 3-6 ARE ALLOWABLE. Applicant has added new claims 3-6. ' 
Claim 3 states "rear edge of a floor of the body that is curved to correspond with the 
conical shape of the load of heaped material". The term "conical shape" is interpreted 
broadly as "substantially conical shape", which is stated earlier in the claim. Please 
amend to clarify this. Note that "substantially conical" is a broader term than "conical". 
The specification supports the broader term 
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14. No prior art of record discloses the limitation "rear edge of a floor of the body that 
is curved to correspond with the substantially conical shape of the load of heaped 
material". Thus, claim 3 is allowable, dependent claims 4-6 are allowable. 

15. Said limitation is not new matter, but rather is supported in the specification at 
FIG 25, and specification pages 20-21. 

16. Further, the Examiner notes for the record that the present application and the 
parent application have provided disclosures of exceptional breadth and depth. The 
Examiner appreciates the excellent disclosures. 

35 USC § 112-Second Paragraph-indefinite claims 

17. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: The specification shall 
conclude with one or more claims particularly pointing out and distinctly claiming the subject matter which 
the applicant regards as his invention. 

18. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

19. The claim 1 preamble term "approximately V* or more" is indefinite. Specifically, 
it is not clear what the metes and bounds are. Does Applicant intend the term 
"approximately" to refer only to the term "1/4"? Or does the Applicant intend the term 
"approximately" to refer to the entire term "1/4 or more"? Would a bucket that is "1/5" 
infringe? Would a bucket that is "1/2" infringe? Would a bucket that is "5" infringe? 
The bounds are not clear. Additionally, it is not clear whether this preamble term is 
intended as a limitation, or as a mere intentional use. There is no litmus test for such a 
determination. Thus, please clarify whether this preamble term is intended as a 
limitation. 

20. The claim 1 preamble term "sidewalls are spaced relatively wider" is indefinite. 
Specifically, it is not clear what the metes and bounds are. Additionally, it is not clear 
whether this preamble term is intended as a limitation, or as a mere intentional use. 
There is no litmus test for such a determination. Thus, please clarify whether this 
preamble term is intended as a limitation. 



Application/Control Number: 09/593,647 
Art Unit: 2123 



Page 4 



21 . The claim 1 limitation 3 term "substantially minimizes the clearance. . . minimize 
splattering" is indefinite. Specifically, the metes and bounds of "substantially minimize" 
are not clear. 

22. The claim 1 limitation 6 terms "minimizing the height" and "substantially off the 
center of the body" and "substantially greater height" are indefinite. Specifically, the 
metes and bounds of these terms are not clear. 

Claim Interpretation 

23. The claim language is interpreted in light of the specification. Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

24. The claim 1 preamble term "A method of loading material into a dump body of a 
truck using a loading bucket whose volumetric capacity is approximately 1/4 or more 
than that of the dump body, the dump body having sidewalls and a floor, where the 
sidewalls are spaced relatively wider than conventional dump bodies of similar 
volumetric capacity, and the loading bucket having a door at a lower end thereof that 
when free, swings open and allows the material contained in the loading bucket to drop 
into the dump body, the method comprising the steps of is interpreted as merely intent, 
and not as an explicit limitation. 

25. In the interests of compact prosecution, the preamble will be briefly discussed 
here in anticipation of potential claim amendments. In re Rinehart, 53 1 F.2d 1048, 1953, 
189 USPQ 143, 148 (CCPA 1976) states "mere scaling up of a prior art process capable 
of being scaled up, if such were the case, would not establish patentability in a claim to 
an old process so scaled". See MPEP 2144.04(IV)(A). Thus, using a loading bucket 
with a slightly larger volumetric capacity than the dump body would not establish 
patentability, and spacing the sidewalls wider would not establish patentability. Such 
limitations would be considered routine expedients (scaling) which normally require only 
ordinary skill in the art according to the legal precedents from MPEP 2144.04. No novel 
or unexpected results would result from said routine expedients. 
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Claim Rejections - 35 USC § 103 

26. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: (a) A patent may not be obtained though 
the invention is not identically disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in 
which the invention was made. 

27. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: Determining the scope and 
contents of the prior art. Ascertaining the differences between the prior art and the claims at issue. 
Resolving the level of ordinary skill in the pertinent art. Considering objective evidence present in the 
application indicating obviousness or nonobviousness. 

28. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable. 

29. Claim 1 (currently amended) is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hagenbuch'914 in view of Soczka. 

30. Independent claim 1 is a "method" claim with 6 limitations, numbered by the 
Examiner for clarity. 

31. [l]-"filling the loading bucket with an amount of earthen material" is 
disclosed by Hagenbuch'914 column 2 line 9 "loading with a loading shovel", 

32. [2]-"positioning the loading bucket over the dump body" is disclosed by 
Hagenbuch'914 column 2 line 9 "loading with a loading shovel". 

33. Hagenbuch'914 does not expressly disclose the additional limitations. 

34. [3]-"lowering the bucket to a position that (a) substantially minimizes a 
clearance between the floor of the dump body and the swinging door in its freed 
position so as to minimize splattering of the material dropped as it drops from the 
bucket into the dump body, thereby reducing the impact force on the dump body 
caused by the dropping material" is disclosed by Soczka FIG 1. 

35. [4]-"(b) allows the swinging door to clear the sidewalls of the dump body as it 
swings through an arc after it is freed" is disclosed by Soczka FIG 1. Interestingly, if 
the loading shovel is relatively small in comparison to the truck, and if the loading 
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material is relatively sticky, occasionally the loading operator may intentionally tap the 
loading shovel against 

36. [5]-"(c) allows the material to be discharged substantially in the center of the 
dump body so as to produce a more balanced load on the dump body" disclosed by 
Soczka FIG 1, and also implicitly disclosed by Hagenbuch'914 column 4 line 4 
"proximate center of gravity for a load assumed by the original equipment manufacturer". 

37. [6]-"freeing the swinging door so as to open the bucket and allow the material 
held in the bucket to drop into the dump body, whereby the door swings open and 
clears both the sidewalk and the floor of the dump body while minimizing the 
height from which the material is dropped from the bucket, which is unlike the 
conventional dump bodies wherein the swinging door either collides with one of the 
sidewalls of the conventional dump body, drops the material from the bucket 
substantially off the center of the body or drops the material from a substantially 
greater height" is disclosed by Soczka FIG 1. Note that if the loading shovel is 
relatively small in comparison to the dump truck, and if the loading material is relatively 
sticky (like snow), then a highly skilled loading operator may intentionally tap the 
loading shovel against the sides of the dump body to knock the sticky material loose and 
into the dump body. However, such collisions are generally not desired. For example, in 
Soczka FIG 1, the loading bucket is very large in comparison to the dump truck, and 
apparently designed to load the dump truck with a single scoop. Thus, a collision with 
Soczka' s large loading bucket may severely damage the truck in a single collision 
(especially if the bucket is full), and may even tip the truck over. 

38. At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to use Soczka to modify Hagenbuch'914. One of ordinary skill in 
the art would have been motivated to load Hagenbuch'914 FIG 1 dump truck using the 
careful loading bucket positioning illustrated by Soczka FIG 1 in order to avoid spilling 
load and avoid damaging equipment through collisions. 

39. Claim 2 (currently amended"! is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hagenbuch' 9 1 4 in view of Caterpillar Release N 1 49F. 
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40. Independent claim 2 is a "body of a vehicle for hauling material" claim with 6 
limitations, labeled (a) through (f) by the Applicant. 

41. "(a) determining a desired location for a load center of gravity" is disclosed 
by Hagenbuch '914 at FIG 14A Step 2 "Calculate correct load placement center of 
gravity". 

42. "(b) determining a desired volumetric capacity for the body" is disclosed by 
Hagenbuch '914 at FIG 14B Step 8c "Dose (sic) trial load volume match maximum 
desired load...?" 

43. "(c) establishing an initial line for a floor, an initial line for a front wall of the 
body and an initial inside body width" is disclosed by Hagenbuch '914 at FIG 9 A 
"body floor line", FIG 9B "front slope line", and FIG 10A "inside body width". 

44. "(e) adjusting..." is disclosed by Hagenbuch '914 at FIG 14B Step 8c "Dose 
(sic) trial load volume match maximum desired load. . .?" 

45. "(f) producing the body in accordance with the set of design parameters" is 

disclosed by Hagenbuch '914 at FIG 14B Step 9 "DESIGN COMPLETED". 

46. Hagenbuch'914 does not expressly disclose the additional limitation. 

47. "(d) developing..."" is disclosed by Caterpillar Inc., Product Division, Field 
Representative Information Release, N149F "769 Series B Truck," 08/24/66, Page 6 first 
full paragraph "While field weight distribution will vary, depending upon loading 
techniques and material characteristics, continuous analysis of actual weight studies, 
indicates normal load shapes are actually closer to a 1.7: 1 heaped load pattern. 
Caterpillar has thus adopted the 1.7: 1 heaped load shape to calculate published figures for 
the 769B". 

48. At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to use Caterpillar Release N149F to modify Hagenbuch'914. One 
of ordinary skill in the art would have been motivated to design Hagenbuch'914 FIG 1 
dump truck body using Caterpillar Release N149F "field weight distribution" in order to 
accurately model and calculate the load placement and center of gravity. 
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Patentable material 

49. Applicant has added new claims 3-6. Claim 3 states "rear edge of a floor of the 
body that is curved to correspond with the conical shape of the load of heaped 
material". The term "conical shape" is interpreted broadly as "substantially conical 
shape", which is stated earlier in the claim. Please amend to clarify this. Note that 
"substantially conical" is a broader term than "conical". The specification supports the 
broader term. 

50. No prior art of record discloses the limitation "rear edge of a floor of the body that 
is curved to correspond with the substantially conical shape of the load of heaped 
material". Thus, claim 3 is allowable, dependent claims 4-6 are allowable. 

5 1 . Said limitation is not new matter, but rather is supported in the specification at 
FIG 25, and specification pages 20-21. 

52. Further, the Examiner notes for the record that the present application and the 
parent application have provided disclosures of exceptional breadth and depth. The 
Examiner appreciates the excellent disclosures. 

Conclusion 

53. Claims 1-2 are rejected. 

54. Claims 3-6 are allowable. 

Response to Amendments-FINAL OFFICE ACTION 

55. Applicant's amendments necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1 .136(a). A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1. 136(a) will be calculated from the mailing date of the 
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advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Communication 

56. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eduardo Garcia-Otero whose telephone number is 571- 
272-371 1 . The examiner can normally be reached on Monday through Thursday from 
9:00 AM to 8:00 PM. If attempts to reach the Examiner by telephone are unsuccessful, 
then any inquiry of a general nature or relating to the status of this application should be 
directed to the TC 2100 Group receptionist: 571-272-2100. For emergencies, the 
Examiner's supervisor, Kevin Teska, can be reached at 571-272-3761. The fax phone 
number for this group is 703-872-9306. 



